


Ta the Heanerable H.A. WY. Skee oe | ne Circuit ceurt fer Lé 


Ceunty, Virginia. 








Huisbly germmlsining yeur erater, Geerre Helliday, < 


|Lee Ceunty, Virginia, whe sues fer him > and 9311 ether 


fF said Ceunty, will respectfully represer ei new wnte yeur a ny 








ty 9 | | | 
er that (ApPEMmeortegiawt) the Circuit Ceurt of Lee County 
its Sent merit) ¢ te 5 7 5) 19 10 9 Bei +m , " - S @ te] MeL , 
enbememde requiring the juizes ef election en Tuesday 


Nevenber,1910, t® anen 2 pall and 1K @ : sense ef the qualified 





veaters en the question whether the Beard of Supervisers should issue 


bends fer the purpese of maceadamizing and etherwise permanently im; 








preving certain public reads and bridges in the Rese Hill Magister- 


ial District ef Lee County, the Jenesville Magisterial District ef | 
| 


ha ' ; ; Al 
| Lee Ceunty, the Recky Statien Maristerial District JMUNLY, ana 





the Yekum Statien Magi. cial Distri 





}) » La- = 1 ag i "| 1m 
Pil) District, taghty+nine “Ther 


"Ih Pilots ioc OS ! LST aia ct 6 One } Ce bi 
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lLavrievftexr 





DLP wm V« 


said Districts nemed es Aferesalad, there is . ther Magisterial 


| 
District ef Le#= Gounty,name ly the White Sheals Magisterial Distr 


& 
] 
j 
| 
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aa 
wie Wd 
ade an STL & L aR qafgvesal i, 1\@ 349 -L=cLiean was 1 1Y nel rh 








1 ir aL eT f CCl elt cei £ Lee Oo i 
the 29th y @ pyvenber, 1910, andi resu at in faver ef the issuan 
vement in each @ ne 6a | > magisterial 
itricts, @mere - a very larg 
Qualified veters 
the said Districts 
C@unty. Ay 


Ceurt ef 
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D.C .Meciure ena ¢ Wy uuzhby, Cemnissisners af electien fer the 
srder ef the circuit Ceurt fer Lee Ceunty 
entered at the December term,1910, requiring the pier tea! 
visers of the Ceunts | receeqd at their next meer Lé | 
garry @eut thewlishes @f tne veters } 3 LM Lae Ss election. 
Yeur erater weuld furtrer r 
at a special meeting ef the Beare > Supervisers ef he 
called ana held pursuant te law on Wednesday the loth 
saia Beard of Supervisers by an eraer 
nelir record bes! pare - & a) l€é ined 
benes ts L1ssued pi SIT ari » the sai electien and 
Gi. CG @Ur * L6ée Geunty as fellews: 
1 imorevenent in tI Est il] Maewisterial District 
ty five Theusand Del. 


Maristerial District Fighty-—nine Theusea Dellars; fer Yreaa 





ment in the Recky Statien Mavisterial District One Hnndred Theusand 


Delisrs: for read imprevement in the Yekum Statien Magisterial Di $— 


trict One Fundred Ten Theusam Dellars. 


Your orater weuld further represent ana shew unts yeur honer 





thet at the same meeting ef the said Beard eof Sup rvisers last afere-— 


| | 

said, tee said Beara appeinte COC. Neel and Rebt. L. Penninegten| as 
| 
Arents te nevzetiate sales ef the said bends and requirea them frem 


te repert their actien te the said Beard. Pursuant to 
| 


the said appeintment the said Neel & Penningten, agents as afere sald , 


entered inte 2 cantract fer he sale ef the entire issue of 


bends agverrerating the sum ef THREE HUNDRED SIXTY-FOUR THOUSAND DOL-— 


- 


LARS ($364,000.00) to Seasengeed & Mayer, Bankers of cincinnati, d., 





which said centrect the seid Beard of Supervisers have appreved and 
cenfirmed, : Nnursuant to the ssid centract have nad 
bends which are abeut te be signed and delivered 
3aid Beard ef Supervisers ef 
Ceunty and the said Agents as aferesaid, are 


joing, said bends will be issued,de liv 


very shert time. 














Your erater will further represent an shew unte yeur 





that he is a citizen ,free-helder, and tamz-payer residing 1 


Ceunty ef Lee, that e is advised ad will hex shew te yeur herer 
| 


that the erder mede by the Circuit Court of Lee Caunty en the 19th 


laey af September ,1910, submitting the questien the issuance of 








meters ef each a ne a eve Inentioned Districts ena the 
sut fFeundatien in law because the Act under 
s entered 2 . gaia election held, ana 
pw prepesé¢ 7 ec, 1 ; neenstitutienal 
veid,because in violation PF Sectien 168 ef the Censtitutien 
lef Virginia, mad % eaiq erier therefere cenferred ne vé lid a4 
therity fer the hel r @ election en th 
1910, as aforesaid. That the seid election tner 
lautherity upen the Beard ef supervisers te issue,sel! 
selves er threugh thelr agents, tn 
Jeael and Reht.L.Penningeten,anpeinted Io that purpese. 
Yeur arate! “ill new shew yeur hener that sectien L68 ef the 


lconstitutien ef Vir ‘inia expressly Nrevides that all taxes shall be 





uniferm as te class of subjects within the territerial limits ef the 


laiytherity levying the tax, and reads as follews. 

t All property, except as hereinafter previded, shall be Laxed ; 
all taxes,wheth -r state, lecal, or munieipal, shall be uniferm pen | 
the same class of subjects within the teriterial limits of the au- 
therity levying the tax ana shall be levied and collectec wnede2 so 
feral laws," 








Under this se refoarx Lhe n be ne levy rer Distrigt 


urypeses as the canstitutien am + of Virrwinia do not Pr 











territerial limit less than @ ov “vy Per 0 urnese of levying 
nly 2sutherity in Virginia te levy and collect taxes 18 
vested in the f Gynervisgers,and the Beard ef Supervisers 
mily levy such taxes as el autherizea by tne carstitutien 
/made in pursuant: ere The i of Supervisers 18 O@unty 
Byward and while it 7 rat the L $3 | ‘upervisera elected 
each of the Mavisterial Districts the Geungy,yet the whole 
rnanstitutes ene Beard, tne territerial | f whese jurisdictien 


pewers Le th ntire Ceunty, ana ne 1] mal autherity iB 





in them te levy and callect taxes exe ept fer the Ceunty, 
and under Section (168 ef the Genstitutien aveve quete 
levied by said Beard is required te be uniferm upen the seine class 


ef subjects within the territerial limits of the auhherity Levy ing | 


* 








the same. 
In ether werds am , nut it mere plainly there cannot 
iifferent er hisner rate af taxation impesed om oreperty in 
Mili District than that which is impesed wupen the 
preverty in White sna District: It will be nete 
RiOMLLts ng he aqualifieda veters ef Lé Ceunty the 
of the issuance ef bends for read purpeses, that the same is cen- 


ned to the Rese Hill,Jenesville, Recky Statian and Yekum Station 




















is DAUStrRev a. he) ex 3 a Pie re A. La ih 
Supervisers unaer 


llect taxes in said 





,dene ville, Recky Statien and Yekum Statien Districts Le 


Ai | 


interest upen the bends se directed te be issued, as well | 
| 


ATLV t+axas 


™ “> 
Vs ¢ » n> 


their final redemptien, am net % levy ar callect 
Whits Sheals District fer s& id purvese. It 18 


seen that 2a much higher tex will necessarily have te 








collected in sala 4 Districts 




















payment ef the interest upen and fer the | 








will not be levied nnifermly upen iia 


f subjects within the erriterial limits of. tne Kise 





ity levying said tax. | 


The object ef this Dilly, ther re, is te enjein ana inn it Phe 


a4 


Roard of Supervisers tT Lee ' \ J.G.Neoel and Robert L.Penning 














tw ] 


ten, Special Agments 61 said Beard, William Bailey Chairmen, 
H.o. T.Ewing, Clerk ef the same, :1@l ssuing,selling er delivering 
th S ated and prepessed te be delivered 


1a nel 2 oy any at rt, hem 59 


read imprevement in the hese »Recky $ ation, 
Yokum Statien Mazisterial DIB LeTsS, .& Heine witheut adequate 


remedy at law they pray your ioner’s ceurt of Shancery te take 


nizanece of their cause anda rent them preper relict. : 
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vy this end they pray that The Beard ef Supervisers if Lee 

i deunty, James H. Humphreys, J.dJ.Maness, J.M.Osbeurne, Henry ae 

lond@ William Bailey, Supervisars af each of the Districts respective= 
I 


ly, H.d.7.Ewine, Clerk ef the said Beard, . Noel and Rebt.L.Pen-| 


ning ten, Special Agents, be made parties defendant te this 








that they be requireg to answer the same,but answer under 0: 
that an injunctien be granted enjeining 
} | And) 4 
ri of Supervisers,its clerk,its pecial azxents, fram rssulfe 


ry delivering sela Denas, % ny ef them; that upen . final 


erpetual, 


pray &C. 








> a F 7 
Peuningtow Bros. 
ATTORNEYS AT LAW, 
JONESVILLE AND PEN UNGIEON@GimcO.N GAP. VA. 














Te the Henerable H.A.W.Skeen, Judze ef the Circuit Ceurt fer 


i} Lee Ce@unty, Virrinia. 











The jeint answer ef the Beard of Sunervisears ef Lee é@eunty, 





|William Bailey, chairman thereef, H.C. T. fwing,Glerk, «snd J.C.Neel 


Rebt.L.Psnninesten, agents fer tne Beard of Supervisers, 
bill in Chancery filed in the Circuit Ceurt ef Lee Ceunty ag 


cy 


| yeur respendents by Geerge Heliday,suing fer himself and all ether | 








| tax-payers of Lee Ceunty. 

Yer answer t® the said bi r se much thereef « 
it necessary te answer, answering the 
is true that PECL Ceurs 

e Ceunty at the tember termn,1910, directing the Judges ef 

Qu2lifled veters of 


f Superviser 





oO ae el 1s alse true that 








> entered by the said ceurt, an «lectien was 
mn the 29th day ef Nevember,19190, which resulted in 


issuance ef bends fer resd imrevement in tne several Districts 


se 








mentiened in said plaintiff's bill; that it is alse 


reailt electien was aduly certified | 


te the Circuit Ceurt fer Lee Ceunty 





December term 1910, ef the Cireult 


of Suvervisers te preceed 


pi he ot jor ' ; 


Ceurt ef J Ceunty ,directigg 


ant an er@er ¢) 








at thelr next meeting te carry 


-lectien; 


at its special nesting duly callee 


WAS ntered by the sai letermining the ameunt 


PLStLr Lewes 


| 


hat it is true 


Lssued £ pad imprevement in each of t 
Te Se at te 


ipervisers apvainted, by 












































Pennineten as agents t® make sale ef all the said bends determined | 

te be issued as aferesaid, and that the said agents have centractéd 

the sale af seid bends te Seasengood *& Mayer, Bankers,ef Cincinnati; 

Ohie, aia that the said centract made by th said agents has heen 
(% o 


luly aporeved by the Beard of Sunervisers ef Lee Ceunty at one 


their regular meetings; and it is alse true thet it is the intentien 











> 7 . wal ae + 4 1 . » : ® > : “ae ~ abe a 
sf the Beard ef Supervisers ef e County ami ine ents ef the said 


Beard te inmediately adsliver the said bends te the purchasers upen| 
the payment of the price arreed upen. 
Yaur respendents deny that the Act uneer 


; ; is sh { ous rr 
tien was hela is in vielatien ef Sectien 198 of ne Dees 0: Vireinia 


Mat Cee it is alleved thet the said election was 


“ ax . 4 ° * oe ~ . ‘ . * 
held under tk: law WhtwWhis v ija, binding and censtitutienal. 


election was held are in ne way 


| 
centrary te the manner er spirit of Sectien 168 af the Censtitutien 


ef Vireinia,er any ether revisien ef the saia censtitutien. I[t 


is true that said Sectien 168 prevides that a: axes, ,whether state 





lecal, er municipal, shal. be wniferm upen the seme class ef sub- 


jects within th territerial limits ef the autherity levying the 


tax, but yaur respenients deny that the preper censtructien ef the 
i 





eseia Sectien limits the Legisiature in defining what 18 the territ+ 
. link tu, ane wd vib2I 

terial limits ef the autherity, esd that the Legislature 

retermine the territerial limits fer which & enecific 


be levied. 








Ther pewer: te x is essentially ervislative in its nature: 
is vested in the lesislature of each state Dy 2 neral 
lerislative vewer, whether specifically enumerated in the 
tien amengs the pewers p be exercised by Ui levislatere or net. 
Acceraing te this principal 1% is exclusively witaAin the previ=Sn 
.f the lezisleture te determine 211 questiens ef time,eccasis 
extent in rezard te the impesitien ef taxes, ana 


censtitutienal limit?! iens and restrictiens. The 


lature is abseliute. Palitical subiivisions of the ate ere 


receznizea by the censtitutien and are instrumentalities for the 
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? 
bad 
- : - f 


cenvenienteadministratien af lecal Gevernnent. County, Tewn and Mags 
isterial Districts are recersnized as nelitical sub-divisiens of th 
State. The old canstitutien nrevides that each Ceunty af the State 
shall be divided inte se many cempactly lecated masisterial Distri bts 
as may be deemed necessary net less than three. The New OCenstitu- 
tien prevides,Sectien 111, that the Magizterial Districts shall, 
until changea by lar bs in as rew censtituted. The same Sectien 
censtitutien prevides tnat in each District ther snail be 
by the qualified veters thereef,ene Superviser. This Sectie 
oravides tnat all of the Supervisers the several Distriets 
Hall censtitute The Beard ef Supervisers ef the Ceunty whicn sae 
sated verieds and at ether times as aft: as may be neces 
the Ceunty are District levies. the censtitutien in 
1 | 
rnitien ef the Maristerial District as a pelitical subr 
livisien ef the State,prevides in Sectien 112 fer the éectien ef 
eather District efficers. At the time of the adeptien af the new | 
censtitutien there were wenersl laws in effect authorizing the Bee a 
ef Supervisers in the varisus Counties te levy taxes fer Distiz ‘Ted 
tead purpeses, and District Schesl purpeses, and the evident in- 
tentien ef the framers of the censtitutien was te continue this 


= 


cenditien af things,and the censtitutien in referring te District 

















levies , witheut naming ine nurpsse fer which the District levies were 
made, certainly intended that it sheulé@ refer te such District 
ies as the legislature might in its wisdem autherize by ¢g here 
laws. The lezislature has full verer unless restricted by the censti- 
tutpien te create pelitical divisiens ef the state ter tne purpsese| 
of taxatien. Fspecia'ly is this true 


has been clete. With anpvrevriate pewers 


maristerial districts ef the ceunties have been cleted with appre 


navers ef self—-gevernment by the censtitutiem and general 2) 


state. # superviser is previded,whe, acting in cenjun 
ther supervisers ef eather districts ef the County 
levies as are autherized by law; may make iecal lirprevei pnts 


within its District,iseue warrants payable aut ef Dis 
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funds te the creait 


Casurer , tlect 


de 


LA1LN Cases 
executive 


trict ceurt; elect 


;untertunate within 


wWecnh AN orwanized 


Ceaunty. itself. 


"ticle, 10, 


-ctien 158 ef the 


tne af 


ee 2 
Case 


\guage tse mean that " 


Vey 
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i Fs teeetieetnntemeeeeeesteeettinen a5 


1ate district, + = Tax must be uniferm threugheut the territery idl 


| Thich i Ls 


It 
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}Ccenstitutien dia net 


finde Hie baat . 
i the ment 


ig 
ASsSes 


lecal imprevement . 


Lh te 


c i | *) Mj 


wr + F 4) 
J , 


ling 


In 
wid ‘ 


| that 
equala@mé&uniform a1 


Far t 


Nurpese of 


pal cerveratiens fer 


jeus case of Nerfolf OL Gy “Ves 


| that 


jupen 


Ained 


4 a3 


S$ a separate reas 


yf. GP 


arising within the 


officer ,the. censtabl 


+ 
ri ly rer 


pelitical 


“re . Mi Gane 
sectien 1, which is 


Day Vs. 


been held that 


upen the 


rev 


District in the he 


its Justices fer the nur» 


Line at. Caer Dawe ri es have its 


t® execute the arders of the 


ver—s © peer te laek after 


rh yore tv Ry) dee 


s beunds, in every s 


b-division wf the Stat 


Sectien ef 


net substantially 


pupreme Caurt ef 


Reberts 101 Va. n. 248, censtrueds 


“py 


a state tax is impesed it must b iniferm 


leas NV 7 | Ce int srs CLTY'. Town Bly etner Ssupergi— 


| 


any Lie “. 1 8 " « 


} 


he old | 


ATA 


Orevisiens just qusteda fram +t 


the creation ef the lecal istricts 


DU ev nt 


oreperty in such Piette of the 


Lynchburg, Va. 473, 


81, 


ft territery the | ADS] 


its 


it hed alre 


1é C@anstitutien requiring taxatien te 


in prepertien te its value,relates 


nue and net te special ass ment ss 


lecal imprevement, and quieting frem 


B1ltig; 26 Grat. 224, te thi 


net feunded upen any iden of revenue bit 


the 


cenferred imprevements upen 


12 Davis Vs. Lynckburg,34 Va.» 3861. 


Saitville Lana 540 


Cempany ,99Vsa. 
hn Act ef the 


Distr net 





e 


and laid dewn the reneral doctrine that the General Assembly in th 
i 


absence ef censtitutisnal restrictien may impese upen a taxing dis+ 


f 
f 


8 
‘ 


triet such as 2 Tewn, the auty ef kesning in repair the streets 


and reads within and relieve it fram taxes fer reads witheut its 





limits, am held that the pewer ts determine what shall be a taxing 


District far any particular burden is purely a lerislative pewer. 





Jecided in ether states that the creatien ef read 
impesitien ef taxes upen the preperty in these 
Districts,even theuzh they differed territerially frem the Ceunty | 
sr ather pelitical sub-divisiens,did net violate the censtitutien— 
al requirement that taxatien musb be uniferm, (See Gillsen Vs. 
xf Commissieners 128 Ind. 65, ana sec there citea ) 
case ef Campbell Vs. Bryant 104 Va. p. 509,has been pointer 
eitherity fer the cententien that District reac taxes: may 
levied fer the imprevement ef reads within the District, 


as autherity ie cahtending thet all taxes levied within tne 





Caunty must be the same in each section thereef ,rezardiess ef the 
livisien ef the Ceunties inte Districts, but yeur respendents are 


a 


savisea that t! s9iqa cause dees net h pla, ma it was Cine inten— 
| 

















tien ef the ceurt te held that such is the law of 
af Virvinia, and that the enly thing intended te b 


ssa cause was that each part ef the Ceunty must bear its part of 





levy made fer Ceunty purpeses, whether tkey De read,schesl er 


. Pi Ley: AS yeur respend ents 

















necessary they should answ-r,they pray that this caus¢ 
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ana teterminat ien, beesuse, your respenaents 
state unte yeur hener that in centemnlation ef the sal 
eaia bands vated fer, ,enzinesrs have been empleyed te lay 
Lec2&«@ ads required te be built under the said erder of ele 
tien and have acquired censiderable rishts-of-—ways therefer, and 


; Greer / ' AAA : 
theusand dollars fer this purpsse, and are new ready 
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te advertise the lettine te centract ef the varisus reads prepeasc 





ied up by this injunctien 




































































uilt am valuable time is being lest by 
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sy, Chairman, 
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Jlewaringtoyw Bros. 
ATTORNEYS AT LAW, 
JONESVILLE AND PENNINGTON GAPWA. 
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